
RESOLUTION NO. 2019.35

A RESOLUTION OF THE VILLAGE COUNCIL OF THE
VILLAGE OF KEY BISCAYNE, FLORIDAO APPROVING
THE THIRD AMENDMENT TO LEASE AGREEMENT
WITH THE SCHOOL BOARD OF MIAMI.DADE COUNTY,
FLORIDA; PROVIDING FOR AUTHORIZATION; AND
PROVIDING FOR AN EFFECTIVE DATE

\ilHEREAS, the Village of Key Biscayne ("Village") and the School Board of Miami-

Dade County, Florida (the "School Board"), entered into a Lease Agreement dated January l,

1994 (the "Lease") for the Village's use of the playfield area at Key Biscayne K-8 Center (formerly

known as Key Biscayne Elementary School) located at 150 V/est Mclntyre Street, Key Biscayne,

Florida (the "School"), for recreational purposes; and

\ilHEREAS, the Village and the School Board have previously amended the Lease by a

First Amendment to Lease Agreement dated August 25, 1999 and a Second Amendment to Lease

Agreement dated August 27, 2013 ; and

WHEREAS, the Village and the School Board are desirous of further amending the Lease

to extend the term of the Lease, allow the Village to install playfield and basketball court lighting at

the School, and amend other terms and conditions of the Lease, as provided in the Third

Amendment to Lease Agreement (the "Third Lease Amendment") in substantially the form attached

hereto as Exhibit "A"; and

WHEREAS, the Village Council desires to authorize the Village Manager to execute the

Third Lease Amendment in substantially the form attached hereto as Exhibit "A"; and

WHEREAS, the Village Council finds that this Resolution is in the best interest and

welfare of the citizens of the Village.

NOW, THEREFOREO BE IT RBSOLVED BY THE VILLAGE COUNCIL OF

THE VILLAGE OF KEY BISCAYNE, FLORIDA AS FOLLOWS:
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Section 1. Recitals. That each of the above-stated recitals are hereby adopted,

confirmed, and incorporated herein.

Section 2. Approval. That the Village Council hereby approves the Third Lease

Amendment in substantially the form attached hereto as Exhibit "A."

Section 3. Authorization. That the Village Council hereby authorizes the Village

Manager to execute the Third Lease Amendment in substantially the form attached hereto as

Exhibit "Ao" subject to approval by the Village Attorney as to formo content and legal

sufficiency, and to take any action which is reasonably necessary to implement the intent and

purpose of this Resolution.

Section 4. Effective Date. That this Resolution shall be effective immediately upon

adoption.

PASSED and ADOPTED this l lth day of June, 2019

LM t
ATTEST: . DAVEY, MA

IFER INA, C
CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY&tu
VILLAGE ATTORNEY
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THIRD AMENDMENT TO LEASE AGREEMENT

THIS THIRD AMENDMENITO LEASE AGREEMENT (the "Third Amendment") is

made and entered into this lnft day of JU LV, àotg, by and between THE
SCHooL BoARD or vllnvlTfior c'oUrrrTVJl-õFrpn, a body c'orporate and politic
existing underthe laws of the State of Florida (hereinafter referred to as the "Lessor"), and
the VILLAGE OF KEY BISCAYNE, a municipal corporation of the State of Florida
(hereinafter referred to as the "Lessee"). The Lessee and Lessor are sometimes referred
to in this Third Amendment individually as "Part¡r" and collectively as "Parties".

WITNESSETH

WHEREAS, Lessor and Lessee entered into that certain Lease Agreement dated
January 1,1994 (the "Agreement"), for Lessee's use of the playfield area at Key Biscayne
K-8 Center (flkla Key Biscayne Elementary School) (the "School"), located at 150 W.
Mclntyre Street, Key Biscayne, Florida, for recreational purposes (the "DEMISED

PREMISES"); and

WHEREAS, Lessor and Lessee entered into that certain Lease Amendment, dated
August 25, 1999; and

WHEREAS, Lessor and Lessee entered into that cedain Second Amendment to
Lease Agreement, dated August 25,2013; and

WHEREAS, the Lessee has approached the Lessor with a request to install lighting
within the School playfield area and at the basketball coutts, at Lessee's sole cost and
expense; and

WHEREAS, as an inducement to Lessor allowing installation of the subject lighting,
Lessee has offered to make cedain sanitary and stormwater improvements within the School,
thatwillpositively impactthe School, allat no costto the Lessor, with those improvements to
be governed by separate agreement(s) under mutually acceptable terms and conditions;
and

WHEREAS, the LESSEE has represented to LESSOR that the LESSEE has
held public meetings addressing the installation of the lighting at the subject School site
with Village of Key Biscayne residents, for their information; and

WHEREAS, Lessor and Lessee are desirous of entering into this Third
Amendment to allow the Lessee to install playfield and basketball court lighting at the
School and amend other terms and condÍtions of the Agreement, as provided below;
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WHEREAS, The School Board of Miami-Dade County, flo¡ida has authorized this
Third Amendment in accordance with Board Action ¡,1o. tRÕ ,&tt at its meeting of June
19,2019; and

Key Biscayne, by the adoption of Resolu tion No.!ol( :á {
20 Jt__, approved this Third Amendment.

and

WHEREAS, the Village of
at its meeting of

NOW, THEREFORE, for and in consideration of the conditions and covenants
hereinafter contained and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties hereto agree as follows:

2

1 The foregoing recitals are true and correct and are incorporated herein by
reference.

Article ll (TERM OF LEASE AGREEMENT) of the Agreement, as amended,
is further amended to read as follows:

"The term of this Agreement shall be extended through December 31 , 2033,
ln addition, said term may be further extended subject to the consent of the

Lessor for one (1) additional term of ten (10) years, upon the same terms
and conditions, provided Lessee gives written notice to the Lessor of its
desire to extend the lease term no later than ninety (90) days prior to the
expiration of the then current term."

Article lV (IMPROVEMENTS) of the Agreement, as amended, is deleted in

its entirety and replaced with the following language:

"Effective with the Effective Date of Third Amendment (as hereinafter defined),
the Lessor does hereby grant to the Lessee, the right and privilege to access
the DEMISED PREMISES, with full right of ingress thereto and egress
therefrom, for the specific and limited purpose of installing lighting at the
School playfield area and basketball courts, at the Lessee's sole cost and
expense, as substantially depicted in Exhibit "E'n attached hereto and made a
part hereof (all such improvements, along with any future recreational
improvements to be constructed by the Lessee on the DEMISED PREMISES
are collectively referred to herein as the "Work"). Lessee acknowledges and
agrees, as a precondition to commencing any of the Work, to prepayto Lessor
the cost to be borne by Lessor for jurisdictional plan review, permits and
inspections.

3
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Lessee further acknowledges and agrees that: 1) unless waived by the
Superintendent or his/her designee, as a condition precedent to commencing
any of the Workwithin the DEMISED PREMISES, Lessee shallprepayto the
Lessor Eight Percent (8%) of the estimated cost of the Work for project
management related tasks, including serving as the liaison between the
Lessor and Lessee for any design and construction activities within the
DEMISED PREMISES. ln that capacity, Lessor shall assist Lessee in
preconstruction services, jurisdictional plan review, and other services
required to facilitate the Work. Notwithstanding the foregoing, the Parties
acknowledge and agree that the aforementioned Eight Percent (8%) project
management fee for the Work set forth in Exhibit "E" has been waived.

All Work shall be completed by the Lessee, at the Lessee's sole cost and
expense. Any substantive change to the Work shall be approved at the sole
discretion of the Lessor. The Lessee agrees that priorto the commencement
of construction of any Work by the Lessee or its contractors at the DEMISED
PREMISES, the Lessee shallsubmit plans and specifications, as required by
the Lessor, for review and approval in writing by the Lessor, or its designee,
which the Lessor may approve or disapprove at its sole authority and
discretion. All plans must be signed and sealed by a duly licensed design
professional and be of sufficient detail to secure any and all permits necessary
to commence the Work. Any and allwarranties between the Lessee and its
architecUengineer of record shall flow to the Lessor in the event of errors and
omissions. Lessor shall be included as a Third Party Beneficiary in all

contractual agreements by and between Lessee and its contractors. The plans

shall be prepared in accordance with all applicable laws, rules, regulations,
statutes and codes, including without limitation, the Miami-Dade County Public

Schools ("Districf') design criteria, specifications and safety codes, the State
Requirements for Educational Facilities and the Florida Building Code, in effect
at the time the plans are submitted to the Lessor. AllWork shall be performed
in a good and workmanlike manner by contractors who are licensed, insured
and fully bonded, and the Lessee shall provide evidence of same to the Lessor
prior to commencement of the Work. The Lessee's contractors must be pre-
qualified by the Lessor, in accordance with District and Lessor Policies before
commencing the Work or any construction activities on the DEMISED
PREMISES or any other portion of the School. Atl Work shall be at the sole
cost and expense of the Lessee and in compliance with all applicable laws,

rules, and regulations, including, without limitation, the Florida Building Code,

the Americans with Disabilities Act, the Jessica Lunsford Act, the State
Requirements for Educational Facilities, and District design criteria and

standards, as the same may be amended from time to time.
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The Lessor's Building department shall be the entity responsible for
reviewing and approving all construction documents, issuing permits for
construction and providing final acceptance of the Work. The Work shall
commence only after issuance of proper permits, in conformance with the
requirements of the Lessor's Building department or other appropriate
jurisdictional governmental entity , and shall at all times be in compliance
with all applicable laws, rules and regulations, including, without limitation,
the Florida Building Code, the Americans with Disabilities Act, the Jessica
Lunsford Act, the State Requirements for Educational Facilities, and the
District criteria and standards, as the same may be amended from time to
time. All permits shall be properly closed by the Lessee upon completion of
the Work, and evidence of same, satisfactory to the Lessor, shall be
provided without demand. All Work shall be limited to those areas
designated in the plans, and the Lessee shall have no authority to access
any other portions of the School not part of the DEMISED PREMISES,
except as othenryise provided for in this Agreement or as authorized in writing
by the Lessor, or its designee, in its sole discretion and on an as-needed
basis.

The Work shallconform at alltimes to the safety criteria established with and
approved by the Lessor, or its designee, and shall neither unreasonably
disrupt or interfere with the Lessor's operations at the School. The Lessee
and its contractors shall take all necessary safety precautions during the
Work, secure all construction areas by appropriate construction fencing or
barricades, and coordinate on an ongoing basis with the School
Administrator and assigned District Project Manager to assure the safety of
the Lessor's students, staff, visitors, invitees and the public at all times, ln
addition, the Lessee and its contractors shall work closely with the School
Administrator and assigned District Project Manager to ensure the Work
does not interfere with or disrupt School or District operations. The Lessee
shall make every reasonable effort to assure that construction related
activities to be performed within the DEMISED PREMISES are conducted
during other than School hours, and the Lessee's activities shall neither
unreasonably disrupt nor interfere with the School's daily operations. Subject
to compliance with the provisions of the Jessica Lunsford Act, in the event
that such activities must be conducted during School hours, or in the event
the Lessee requires access to the DEMISED PREMISES for any other
reason, the Lessee shall first secure the approval of the School
Administrator. Prior to the commencement of the Work, the Lessee shall
provide the Lessor, or its designee, with a schedule for the commencement
and completion of the Work, lf the Lessor, or its designee, requests that the
Lessee cease any work within the DEMISED PREMISES due to
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unreasonable interference orviolation of any applicable rules and regulations
orthe Lessor's safety criteria, then the Lessee shall immediately discontinue
its activities at the DEMISED PREMISES, and shall proceed only after the
Lessee, or its designee, has reviewed the scheduling, safety and/or manner
of work in question and has authorized the Lessee to continue.

Nothing in this Agreement is intended to serve as a waiver of sovereign
immunity, or of any other immunity, or privilege enjoyed by the Lessee and
Lessor pursuant to Section 768.28, F.S.

The Lessee shall cause each and every of its contractors and subcontractors
performing any work within the DEMISED PREMISES to indemnify, defend
and hold harmless the Lessor, its employees and representatives from any
and all liability, damages and claims. ln addition, as a pre-condition to
commencing the Work, the Lessee shall require the Lessee's contracto(s) to
provide the Lessorwith insurance certificates evidencing insurance coverage
and limits meeting, at a minimum, the following requirements: (1)

Commercial General Liability lnsurance in an amount not less than $1 Million

combined single limit per occurrence for bodily injury and property damage,
(2) Automobile Liability lnsurance covering allowned, non-owned and hired

vehicles used in connection with the operations of the Lessee's contractors
and subcontractors, in an amount not less than $1 million combined single
limit per occurrence for bodily injury and property damage, (3) Workers'
Compensation lnsurance for all employees of the Lessee's contractors and
subcontractors, as required by Florida Statutes, and (4) Propedy lnsurance,
"The School Board of Miami-Dade County, Florida and its members, officers
and employees" shall be an additional insured on all liability coverages
except Workers' Compensation lnsurance. The Lessee's contractors and
subcontractors shall maintain such insurance at all times while conducting
construction related activities throughout the term of this Agreement.

The Lessee covenants and agrees that it shall indemnify, hold harmless and

defend the Lessor from and against any and all claims, liens, suits, actions or
causes of action arising out of or in connection with any construction costs and

expenses for improvements made by the Lessee within the DEMISED
PREMISES or elsewhere on the School campus. ln addition, the Lessee shall

cause each and every of its contractors and subcontractors performing work at

the DEMISED PREMISES (hereinafter collectively referred to as "Lessee's
ContraCtors", and indiVidually as the "Legsee's Contractor") to further
covenant and agree, at the Lessee's Contractors' OWn expense, and upon

written request by the Lessor, to defend any suit, action or demand brought
against the Lessor on any claim or demand arising out of, resulting from, or
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incidentalto the Lessee's Contractors performance under any contract by and
between the Lessee and/or its assigns and any and all contractors and
subcontractors. This provision shall survive the expiration, cancellation or
early termination of this Agreement. Furthermore, the Lessee and/or its
assigns shall cause the indemnification provision and the duty to defend
provision in its Contract with Lessee's Contractors to survive the cancellation,
early termination or expiration of any and all contracts by and between the
Lessee and/or its assigns and any Lessee's Contractors.

lf, as a result of the Lessee's actions in the performance of the Work, or
failure to act, portions of the DEMISED PREMISES or School are damaged,
in the sole opinion of the Lessor, then the Lessee shall repair and/or restore
the damaged area, at its sole cost and expense, to the same or better
condition as existed prior to such action. The Lessee shall complete the
necessa'ry repairs within thirty (30) days of receipt of written notice from the
Lessor. ln the event that the Lessee is unable to complete the repair work
within said thirty (30) day period, the Lessee shall provide the Lessor with
written notification stating the reasons, together with a mutually agreed to
schedule for the completion of the repairs. lf the Lessee fails to complete the
repair work within the prescribed time frame, then the Lessor, at its sole
option, shall have the right, but not the obligation, to make the necessary
repairs, at the Lessee's sole cost and expense. The Lessee covenants and
agrees that it shall reimburse the Lessor for this work within thirty (30) days
of receipt from the Lessor of an invoice for same, accompanied by such
documentation as may be reasonably required by the Lessee to substantiate
the nature and completeness of the work. ln the alternative, the Lessor may
instead place the Lessee in default under this Agreement.

Notwithstanding the foregoing, in the event of damage to the DEMISED
PREMISES or School site caused by the Lessee or its agents, contractors or
invitees, resulting in a significant impact to operations or the safety and well-
being of the Lessor's students, staff and visitors, and requiring immediate
repair, as determined by the Lessor at the Lessor's sole discretion, the
Lessor may, at the Lessor's sole discretion, complete the necessary repairs,
at the Lessee's sole cost and expense.

lf required by the Lessor, at the Lessor's sole determination, prior to the start
of any construction activities at the School, and irrespective of the Lessee's
estimate of the cost of construction of the Work, the Lessee shall provide to
the Lessor a payment and performance bond ("Bond") with a surety insurer
authorized to do business in the State of Florida as surety, based on the cost
of the Work as determined solely by the Lessor. The Bond may be in the
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form described in Florida Statutes 5255.05 or otherwise, so long as all
protections and relevant provisions set forth in 5255.05 are provided to all
persons defined in Florida Statutes S713.01 who furnish labor, services, or
materials for the prosecution of the Work provided for in the Agreement.

The Lessee shall not permit any liens to be filed or attached to the DEMISED
PREMISES or School for any reason whatsoever, including, but not limited
to, as a result of the Work performed by the Lessee pursuant to this
Agreement. ln the event that any such lien is recorded in the official records
of Miami-Dade County, Florida, the Lessee shall, within twenty (20) calendar
days of the date of such filing, cause such lien to be removed of record or
properly transferred to a bond under Chapter 713, Florida Statutes. ln the
event a notice of violation is issued by any jurisdictional agency relating to
the Work, said notice of violation shall be the sole responsibility of the
Lessee, and the Lessee shallcure said violation(s) within thirty (30) days of
receipt thereof, at the Lessee's sole cost and expense. Should the Lessee
fail to comply with this requirement, then the Lessor may, by its own effort,
cause such lien or other violations to be removed of record and cured. The
Lessee shall be liable to the Lessor for all costs of such removal including,
without limitation, any and all reasonable attorneys'fees, court costs and any
other cost or expense incurred or expended by the Lessor.

It is expressly understood by the Parties that the Lessee shall not commence
any of the Work or construction activities within the DEMISED PREMISES or
at or about the School site untilthe Lessor, or its designee, has received all

items stipulated in this Agreement and has notífied the Lessee, in writing, as

to the approved date for the start of the Work,

At the completion of the Work, the Lessee shall secure an inspection of the
Work from the Lessor's designee, verifying that the Work on the DEMISED
PREMISES has been satisfactorily and properly completed, and shall not
release its contractorfrom its contractual obligations or make final payment to
the contractor untilthe Lessor's designee attests to the satisfactory completion
of the Work. ln addition, the Lessee agrees that the Lessee or the Lessee's
Contractors shall restore the DEMISED PREMISES to a condition that is safe
and usable, including without limitation, the removal and/or disposal of
equipment, materials, personal property, debris and/or trash, all at the sole
cost and expense of the Lessee, The Lessee shall provide to the Lessor all

as-built drawings, Warranties, test data, and any other documents related to
the Work, and will provide proof of closure of any and all permits related to the
Work, without demand and at no cost to the Lessor.
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4

Failure of the Lessee to complete the Work within 180 days of the Effective
Date of Third Amendment (as hereinafter defined), or some other period of
time as mutually agreed to bythe Padies, shallconstitute a breach underthis
Agreement, and may result in Lessor placing Lessee in Default, as set foÉh
in Adicle XXVI.

ln addition to the Work to be constructed by the Lessee as described in Exhibit
"E", in the event the Lessee wishes to make any other improvements within the
DEMISED PREMISES or elsewhere on the School site during the term of this
Agreement ("Additional lmprovements"), the Lessee shall provide the Lessor
with a written request, in accordance with Article XVll hereof, detailing the
proposed improvements to be made, which the Lessor or its designee may
approve or disapprove at its sole authority. Any such Additional lmprovements
shall be at the sole cost and expense of the Lessee, and all terms of this
Agreement, as it may be amended, relating to the construction and operation
of the Work, shall govern the construction and operation of said Additional
lmprovements. Notwithstanding the foregoing, the Lessee acknowledges and
agrees that any Additional lmprovements to any other portions of the
DEMISED PREMISES may not take place without an amendment to this
Agreement, as set forth in Article XXl, and in full compliance with Section
1013.15(1), F,S., specifically modifying the description and use of the
DEMISED PREMISES.

Allimprovements orfacilities installed, operated and maintained bythe Lessee
within the DEMISED PREMISES pursuant to this Agreement shall become the
property of the Lessor, without compensation due to the Lessee, at such time
as the Lessor accepts installation of same as being final and in compliance
wíth all appropriate regulations."

Article lX (UTILITIES AND OTHER SERVICES) of the Agreement, as
amended, is fuñher amended to add the following paragraph:

"ln addition to the above, the Lessee shall be responsible for the installation of
separate electrical service for all playfield lighting constructed by Lessee, as
set forth in Exhibit "8". Lessee shall establish separate electrical service
accounts in Lessee's name and shallpayforsuch servicesdirectlytothe utility
company, at Lessee's sole cost and expense."

Article X (MAINTENANCE OF DEMISED PREMISES) of the Agreement, as
amended, is further amended to add the following to the list of Lessee's
responsibilities;

5
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6

"r. maintenance, repair and upkeep of all playfield lighting installed by
Lessee within the DEMISED PREMISES, as set forth in Exhibit "E","

Article XVll (NOTICE AND GENERAL CONDITIONS) of the Agreement as
amended, is hereby deleted in its entirety and replaced with a new Article
XVll that shall read as follows:

uA. All notices or communications under this Agreement by either Party to
the other ("Notice"), shall be sufficiently given or delivered if dispatched by
(1) certified U.S. mail, postage pre-paid, return receipt requested, (2) hand
delivery, (3) Federal Express or other comparable overnight mail service, (4)

telephone facsimile transmission with transmission receipt, or (5) electronic
mail to the following addresses, or as the same may be changed in writing
from time to time:

ln the case of notice or communication to Lessor:

The School Board of Miami-Dade County, Florida
c/o Superintendent of Schools
School Board Administration Building
1450 N.E. Second Avenue, Room 912
Miami, Florida 33132
Fax: 305-995-1488

With a copy to:

Miami-Dade County Public Schools
Office of School Facilities
Attention: Chief Facilities Design and Construction Officer
1450 N.E. Second Avenue, Room 923
Miami, Florida 33132
Fax: 305-995-1 607
E-mail: RPerez6@dadeschools. net

With a copy to:

The School Board of Miami-Dade County, Florida
School Board Attorney's Office
1450 NE 2nd Avenue,#4OO
Miami, FL 33132
Attn: School Board Attorney
Fax: 305-995-1412

Third Amendment to Lease AgreemenWillage of Key Biscayne/Key Biscayne K-8
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E-ma il : Wa lter. Harvelr@dadeschools. net and ACraft@dadeschools. net

ln the case of notice or communication to the Lessee:

Village of Key Biscayne
Village Manager
88 West Mclntyre Street
Key Biscayne, Florida 33149
Attn: Andrea Agha
Fax: 305-365-8936
Email: Aaoha@keybiscavne,fl.qov

With a copy to:

Weiss Serota Helfman Cole & Bierman, P.L
Village Attorney
2525 Ponce de Leon Blvd., Suite 700
Coral Gables, Florida 33134
Attn; Chad Friedman, Esq.
Fax 305-854-2323
E-mail: Cfriedman@WSH-Law.com

Title and paragraph headings are for convenient reference and are
not intended to confer any rights or obligations upon the Parties to this
Agreement.

For purposes of the Agreement, the Superintendent of Schools or
his/her designee shall be the party designated by the Lessor to grant
or deny all approvals or waivers required by the Agreement dealing
with construction of improvements by Lessee, changing periods or
schedules of use, or any other routine operational issues.

ln addition to; the above, for purposes of the Agreement, the
Superintendent of Schools shall be the pafty designated by the
Lessor to execute amendments to this Agreement within the authority
granted to the Superintendent by the Lessor in this Agreement, and to
grant or deny any approvals required by the Agreement, including
placing the Lessee in default, or renewing, extending, canceling or
terminating the Agreement.

B

c

D
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E Except as othen¡vise provided in this Agreement, any Notice shall be
deemed received only upon actual delivery at the address set forth
above. Notices delivered after 5:00 PM (at the place of delivery) or on
a non-business day, shall be deemed received on the next business
day. lf any time for giving Notice contained in this Agreement would
othen¡rise expire on a non-business day, the Notice period shall be
extended to the next succeeding business day. "Day" as used in this
Agreement shall be defined as calendar day, unless otheruise
provided, Counsel for the Lessor and Counsel for the Lessee may
deliver Notice on behalf of the Lessor and the Lessee, respectively.
Any party or other person to whom Notices are to be sent or copied
may notify the other parties of any change in name or address to
which Notices shall be sent by providing the same pursuant to this
provision."

A new Article XXX|ll entitled SANITARY AND STORMWATER
IMPROVEMENTS is hereby created and shall read as follows:

'As an inducement to Lessor allowing Lessee to install the Work, as depicted
in Exhibit "E", the Parties shall enter into separate written agreement(s) to
allow the Lessee to make certain sanitary and stormwater improvements
within the School, at the Lessee's sole cost and expense and under terms and

conditions mutually acceptable to both Parties. ln addition, Lessee
acknowledges and agrees that Lessee may not commence any portion of the
sanitary and stormwater improvements within the School until such separate
written agreement(s) and any other documents required for the stormwater
and sanitary improvements, including, without limitation, easements, access
agreements or other required documents are fully executed by the Parties,
añO all other pre-conditions to commencement of the sanitary and
stormwater improvements have been completed by Lessee, to the Lessor's
satisfaction.

A new Article XXXIV entitled COUNTERPARTS is hereby created and shall
read as follows:

"This Agreement may be executed in any number of counterparts,
each of which when executed and delivered shall be an original;
however, all such counterparts together shall constitute but one and
the same instrument. Signature and acknowledgment pages, if any,

may be detached from the counterparts and attached to a single copy
of this document to physically form one Agreement."

7
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I The effective date of this Third Amendment shall be the date on which the
last of the Parties executes this Third Amendment ("Effective Date of Third
Amendment").

All other terms and conditions of the Agreement, as amended, shall remain
unchanged.

10.

lrNDrvrDUAL STGNATURE PAGES FOLLOW
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lN WITNESS WHEREOF, the Lessor and Lessee have caused this Third
Amendment to be executed by their respective and duly authorized officers the day and
year first hereinabove written.

WITNESSES AS TO THE LESSEE LESSEE:
VILLAGE OF KEY BISCAYNE

Print N
By:

Print Name
Nam
Title:

Pt'
ü

Date:Sunc g"Or \Ot\

ATTEST:

vit Clerk

TO THE LESSEE: APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:tut;
Village Attorney
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WITNESSES AS TO THE LESSOR:

Na

Print Name

TO THE BOARD: APPROVED AS TO
RISK MANAGEMENT ISSUE$:

Ris Management
Date:

LESSOR:
THE SCHOOL BOARD OF MIAMI-
DADE COUNTY, FLORIDA

lho
ntendent of Schools
tltolt4Date:

RECOMMENDED

eG.To
hief of

Date:

TO THE BOARD: APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

Boa
Date:

TO THE BOARD: APPROVED At TO
TREASU RY MANAGEMENT ISSUES :

tt,Ñ

Otfice of T
Date:

gement
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Key Biscayne Community School
key Biscayne, FL

lighting System From Hometown to Professional

Light Level Summary

Ue take lt Happen,
Nol b bG GpEduæd ¡n uholê ü pad sltlìdd $e wilt¿n 6ent ot liÞ
Spo.B L¡gtrür€, LLC. Or98l, 2018 MÞ Spolts L¡glìtrE, LLC.
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Polc lætbn{st +dimertsioffi are rclatiw
toO,OrehHcepoht{s) I

Key Biscayne Commun¡ty School
Xey tliscayne, FL

guaranleêd Perforilânce: The fllUMlNA'nON described
abdre is guarâúeed peryour Musco
Warr¿nty doc1rment and indudes ã 095
dirt depffi¡ation faclor
Fr€¡d táeãsurernênts: lndividualfield measurements may vãry from
computer-{alct.lleted predictions and should b€ taken
irt accordaEce with IESNA RP-6-15.

EeÊtrkal sï6tÊrn Requiprents: Refer to Am perage
Draw Chart and/or tl¡e 'Musco Control sïslÊm Sumnary'
br electricâl siz¡ng.

lnstdhion Reqdrement* Rdults assume ¿ 3%
nom¡nãl voltege ¡t líne side of the driver and structures
loc¿ted within 3 feet (1m) ofdesþ locations.

We take lt Happen,
ì,lol lo bê rupmdEd in v¡hde of pari *iltH¡l thê witþn ænt of Mus
SÞails Ligilhg, tLc. 01981, 2018 M¡Js Spôñs Lightiîg, LLC.

c 50' 100

ENGINEERED DESIGN By: Daniel Lohman . File #121238b . 1¿l-Jun-18

¡{ame Sofrball
S¡ze lregular2lS' ltg0, 1722'

Spacing: 20.0' x 20.0'
3.O'

GRID SUMMARY

170 htr
>63500
x3500>63Þ00

>53¡00
lslthß

>6E-5q)

Ll¡f¡ hE

>63500

Reported perTM-21-11- see hm¡na¡re datasheet for details-

MÁIIJTAINED HOfi IZOI{TAI, FOOÍCANDTTS" lnfieiã outfietd
Gueradeeti Aærage: $ !Ð

ScanAvenEe: 53.6 3t-9
MuimuflÌ: 669 qS
M¡nimum: 355 21.8

Avg/ Min: 151 1-46qrafltædf,k/f¡fE z 25
Max I Min: L88 22O

uc(adjaccntpts): 134 1,43
CU: 0.65

No.ofPointss 25 88
IUMINAIRE INFORMATION

@lorl(11: ttOOK-7s CRt

l,úmina¡re Ostput: 121,æ0 / 52,000 lumens
to. of L¡¡m¡na¡r€s: 27

Toaltoad: 26.45 kW
Luñeñ Mð¡ntenan@

Lurn¡nålÊTm
nc{E}1150
Ttc€T-575

ILLUMINATION SUMMARY
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EQUIPMENT LIST FOR AREAS SHOWN

Ð
SCALE IN FEET 1 :40

Pole loe¡ion(s) +dheosþtr ¡Ê rclaüvâ
toOPreftæpo¡nt{s) @

Key Biscayne Community School
KeyBiscaryne, Ft

GlErenæêd PerfuñrËncê: Thè ll,l¡JMn{ATlON described
above is guaÊnteed peryûur Musco
Wårr¿ñty document end ¡ncludeß e 0.95
d¡rt depreciãù'on factor.

Freld Meâsüerñents: lndlvidual field measur€rients mrl v¿ry from
EomFrter-Ëlculated predfttÍons and should be taken
in aco¡dar¡ce with IESNA RP+15.

E.É¡ri6l 5i,:úñ iequ'mlnenûs: Reftr to Amperage
Dra* Chart and/orthe 'Mrræ Contol Sygtern Sulnmery'
for electrical sizing.

hsrelhtion Bequir€n€ñts: Results assume t 3%
nom¡nal vol4E at line síde of th¿ dn'uer end *ruchtr€s
loceted with¡n 3 futt {1m) of design locatíons.

We take lt Happen,
Not to b€ trpodr¡æd ln úþle ü p3rt wlitul ûe ultbn consent of Mlls
Sporb Lbhüno, LIC. 01981,2018 MlÞ SÞorr3 Llghdng, LLC.

q ¡ao 80'

EI{G|I{EERED DESIGN By Daniel Lohman . File #121238b o 14-lun-18

lla¡e tasl¡etha[ I
Si¿c: 75'r42'

Spac¡ng: 10¡'x10.0'
t{eúü 3-0'aborc:¡ade

GRID SUMMARY
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UG (a&cênt pts): 131

CIJ: 0.33
tlo. ofFolnts: ¿t0

TTJM'IIA! R€ IÑFORMAÍ|ON
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lotalLoad: 32kW
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ILLUMINATION SUMMARY
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Ð
SCALE lN FEET 1 :40

-

cr 40 8û

ENGINEERED DESIGN By: Daniel Lohman ¡ File #121238b o 1zt-Jun-18

Pole þc*¡on(sl +diffiiffi eÞ rclative
toOPßftrcrtccpotú{s) I

Key Biscayne Commun¡ty School
l(ey Bisqne, FL

Gu.rantèed Perbnnance: The ILIIJMINAÌIO¡¡ desûibed
aborc is guaranteed per your Musco
Werrenty &csment and indudes a 0.95
dirt depreciatr'on factor.

Field Mcagwern¿nB: lndividual field measurements may \¡ary from
computer-rålct¡leted predictions and should be taken
in accorda¡rce wíth |ESNÀ RP-ç15.

Eeairal $¡s*m Requh€rììenls: Refer to Amperage
Draw Chart and/or the 'llusco Corftrol SyBten sunrtlaqf
br electrical sizing.

¡nstalhtm Reguirement$ Results assume É 396

nominal volÞge at line side of the drirær and structures
located withln 3 H (1m) of des'rgn locations.

We tlake lt Happen"
Not b be r€ø!úEd in u/ñolË d pail slthout iñe wif¡èn corBant of Mm
Spods L(¡tûng, l¡A @1981. 2ft18 Mlþ SÞoñs L¡qhtrs, LLC.

Ifatne B¡it¿lËall2
S?ze 75'x42'

Spartng! 10.dx1o.0'
3.0'abo,e

GRID SUMMARY

>63,s{to
170 hßLSO hrs

>635(X)

Unhß
>63Jæ

Reported per TM-21-11. See luminaire datasheet for dêtails-

MAlt'¡TAlllED l{OBf¿OttfrJ. fðûfCAilDtEs
EÍtir€ Grid

GuaråñÞêdArete8e: iÞ
Scan AErage: 30.5

M¡rúmum: 36.2
Minlmum: 21.9

Att/Min: 7.æ
Gìm¡terdr¡tü/¡¡¡r ZS

Ma/li{n: L65
uG (âdþccntÊl: 1.35

GJ: 033
t{o,ofPoiîts: 4

TUMINA¡RE INFORMATON

Golor/CRt: 57oOK-75CRl
luminakeOutput: 45"500lumens
Xo.oftgntmirec 8

Tof¿ltoad: 32kw
L!ñð Mãintoame

LumlûriËllrDÊ

TLC{.EHdI

ILLUMINATION SUMMARY
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EQUIPMENT LIST TOR AREAS SHOWN

Pole locatioîls) Oór¡cmi'|s ¡ro ælatiw
roO,0r€fræÞo¡d(3ì E

Key Biscayne Commun¡ty School
KEy B¡scavn€, FL

G¡¡eraftèed Perfrnnan€Ê: The lLLUMlNAflOf{ descrfbed
abovc k guarameed peryour Musco
Warnnty doo,lnrent and includes a 0.95
d¡rt dêpftc¡aü'on hcbr.
Eeld Mcesrrãnenir lñdfliduelfield measurements may rary from
comFfier-calculated prËdictions end shdrld h Èken
ln accordaæ with IESfiA RF&.15.

Eecrical æñ Rêqulæ¡¡eats Re.Ër to AmpêraBe
Drau, Chart and,/or the ¡lfi¡Éó Coñtrol Sf:*enr srr¡rnarf¡
br ehctrkal siz¡ng.

lrEtallati¡n Re$¡¡rcmcnts: ResuÍts asume t 3%
nominalur@e at line side of ttrc driverand strucûrres
locat€d within 3 k (1m) of det8n locations.

we ttlake lt llappen"
l.lot ¡0 be r"prod¡¡æd ln vrhole û pan u¿illnul lhc wiHì consrnt of MlÞ
sÞorls ugrrürg, tlc. ot981, 2018 MÞ Sdts t¡ghtirg. LLc.

:4"
n

Ð
SCALE IN FEET 1 : .I5O

-

o 150 30d

ENGI¡¡EERED DESIG¡| Bç Daniel Lohman . File #121238b . 1zþJun-18

fÞtle: Sp¡ïOHdttet
Sging: 30.0'
Heihe 3.0'abovcarade

GRID SUMMARY

>G¡,fN

L70 hß
>63_5m
>53,5(D

>635{X¡

tShr

)63.5(n
>63.sOO

>53J00

>63.500
l9htg

>63,500

Mfl ñrNf{ÊÐ t{o|øc''irtÂL FoofcAt{Dus
Enürê Grid

ScãnAr€t4e: í i fffifîr-"r'1'
Mer.tn¡¡rn:,,lftiÉi-,'..,- ..
M¡ntrnutn: Ofm

llo.of?oints: !¡:¡

I.UMfiARE I}IFORM¡INOil

Coior/€ßl: 57{l()r- 75 CRI

Lümhe'{€ ûrtF U tzr.ñ | Æ,W l52,tx¡0 lumens
þ.dtsr¡habæ :¡5

ktalload: 29.55 h^/
L¡¡ftn MalnÞ¡¡@

f¡rñ¡mt?Tæ
Tl.c-tEÞ1150
TIT.L€Þ4OO
TLC.BT.575

Reported p€rlM-21-11. See luñin¿¡re datäsheet for details.

ILLUMINATION SUMMARY
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EQUIPMENT LIST FOR AREAS SHOWN

Fole bcatbn(s) Ô ümensions ¿n rclative
to0,0reftæepoin(s) I

Key Biscayne Commun¡ty School
fev B¡scayne, FL

Guaranteed Perbrmãncê: The ILLUMINAIION described
aboìre is guãranteed peryour Musco
Warrrnty document and indudes a 0.95
dirt deprèciation factor.

Feld l¡leâsûêñcnt$ tndMduef field measuremerits may vãry from
computer€lillated predicions and should be talcen
in accordance u'th IESNA RP-Ê.15.

Eert¡ical System Requfternenls: Refer to Ampêrage
Dråw Chart and/or the "Musco Contrþl Systên Summary'
for electrical sizing.

lnstalleüon Requ¡retîents: Results assume t 3%
nominal voltage at line side ofthe driverend structüres
located within 3 ieet (1ml ofdesign locetons.

We tlake lt Happen,
ì¡ot b be Gproduerl ¡n lilDle or pa,l withdt the
Sports Lþñfng, ffc. O1981, ã¡lB M6æ SporE Litrlir€. LLC.

F
--E

Ð
SCALE

-

ü 15ty 30û

Ei¡G$IEERED DESIGN By: Daniel Lohman . File #121238b . 14-Jun-18

Spacing: 30.0
Height 3O aboregnde

g Homesl{arnê:

GRID SUMMARY

>63,500
>63,500

L70 hrs

>63.S00>63-500

>53.500

lSOhs

>Ë!500

Unhrs

>53,500
>63ÉOO

>61.500tÌ.c-t-EÞ1150

TLC-AT-575

ReÞoñed perTM-¿1-11.see luminairedat¡sheer for details-

MÁlNrAlr,l€D MAX VEFr¡C¡l rOOrCAi¡oLeS

Entírc Grid
scanAfl€rage qifù

Max¡mum: 0lX6
M¡nimum: 0.000

No. ofPolrìts: 33
LUMINAIRÊ It\¡FORMATION

Cobr/CRl: 57æK-75CRt
Lrnnhãirê Or¡Þut 127,0æ | 46,90 |5Z,0OO lumens
f,¿ofl¡¡mimlres: 35

Totaltoad: 29.65kW
Lutm Mål¡Þnaæ

lmi¡aireTÊ

Ìt-c-t-EÈ4(n

ILLUMINATION SUMMARY
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EQUIPMENT LIST FOR AREAS SHOWN

Ð
SCALE IN FEET 1 : 150

Pole locaion(sl Odimeru'xh¡ alt relativê
toO,Orab¡rîarpo¡nt(sl I

Key Biscayne Community School
Iey 8¡s.eyn€, F|-

G¡¡er¿¡èÈd Perfrf'nance: The lllUMlNATlON described
aboe k guaranteed p€ryour Musco
Wbrr¿nty documerìt and includes a 0.95
d¡rt depreciatl'oû factor.

ãeld il!âsûe|nerns: lndividual field measurements mal' vâry from
corûptJter-calculãted predicttons and should be taken
¡n acÊordence wiür IESilA RP+15.

Eedrical $rÉterñ Raqu'æme¡t= Reler to Amper¿ge
Dril Chãn and/or the rMss@ Confij SysÈm S¡¡ñrilârT"
for electrical si:ing.

hgtall¡tton RÊS¡¡lements: Results assumÊ ù 3X
nominal volage at line side of the driner and structures
lorâHúür¡n 3 het (lml of design locatbns.

Ue llake lt Happen,
libt b be Ep¡ducrd ln n'ñole d paî u¡ltlrout ùe $,ril|ãr cocânl sf Mlls
SÞqÈ L¡gùür€, LLC. G1981, 2Ol8 MlÞ Spcrb Llgñüng, LLC.

-

o 150' 3{X}

ENGINEERED DESIGi¡ B¡¡ Danìel Lohman o File #121238b r 14-Jun-18

lãnc: SpaI ê ¡loncs
Speeing: E).01

HeEbt: 3.0'eboìregr¿de

GRID SUMMARY

>õ3,5U)

t70 ¡rg
>63,500
>63,500

>64 5m

>63,500

Lþhrs

>53,íX)
>Gt.5{X)

lSOtß
>Êi504ì
>Gt5m

àtÂlr¡ÎAr¡l€D cAilDEtA IFEÊ F¡XruBEl

Eût'rc Grid
SørArar.ae.tryåd

Maimunr: fÉgEO
Mlnhñlm: 0-æO

ìlo.ofÞoinE 33
LUMINAIRÉ INFORMAIìON

6lor/C1h 5700(-75cRl
lr¡minaire or-cprn: 12t,ffi I 46,W 152,00 tumens
io.orfsñhatrca ¡¡5

&l Load: æ.65 krâ/

Lud& Måint6ãR
tunínâFeTræ
TLC-|ED-1t50
TLC-|¡D4{Xt
TLC.BT-575

Reported perTM-21-11.see lum¡nairc datàsheetfor details.

ILLUMINATION SUMMARY



Key Biscayne Community School
feyBbcayne, Fl

Ð
SCALE lN FEET I : 100

-

c 10(l æo

Poþ loc¡tbds] 9d¡mniffi aE rcletive
to0,0æftrãctpokr{sl @ We take lt llappen,

ì¡otb Þ rop(ldtÞd foìrhoþ orpartïdfloulttleuitbn conssilof Mlg
sgora LiE¡{hg, l¡c. ols1, ã)18 MÞ go.È Lþhtiìg, LLc.

If{CTIJDES:
'Båslatbeil 1
. ðaCctörll 2
- sofrbåll

Hectical ssten Reç¡ie¡eçts Reßf to Amþerage
Drew Chart ardlorthe'Mwco Go¡rd qrsèr¡t S¡Ínmanf
for electsical sizir€.

Instelffioll Rc$tirËments Resr¡lts æsumê t 396

nom¡nal voltege et line side of the driver and stn¡ctures
loded within 3 Ëet (1m) of desim locations.
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EQUIPMÊNT LIST FOR AREAS SHOWN
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Key Biscayne Community School
Key B¡scã$re, FL
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tTe illake lt lhppen,
tlot b be æp¡odrced ln u¡He ú pan nilh.x'l üe üitbn consÊît cf M¡sco
Spqrs Ughlillg, [LC- 91981, æf I MÞ Sports L¡Ehüng, lIC.

Suñmary

Map ¡ndrcetès tfie ma$mum candela an obsenrer qould
see when facing thê brighteÉt l8ht source from arry
directon.

A *elFdcsþed rghfing sy:tem controls ligtrt to
provide lnaxÍmum us€fu| on-ficld illumína1bn
witfi minimal destruqttue #site glare.

GLARE IMPACT

Gndela levels

lfgh 6tare: 1501000 or nroæ randela
Should onþ occur on or very near the lit area where tlre
light source ls ln di¡ect viê¡r. Care must be taken to

siçnificznt €brcÊ 25,000 to 75,@0 tândel¡
E$ivalent to high beam headl6lts of a car:

fi,l¡nùnal þ t{o Glarc:5{þ or lcss candah
Equir¡âlent to l(X}l|rl incandescent lißht bulb.

GLARE
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